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OP1 NI ON

This appeal is made pursuant to section 18594
of the Revenue and Taxation Code from the action of the
Franchise Tax Board on the protest of Harold G Jindrich
against a proposed assessment of additional personal

income tax and penalties totalling $429.00 for the year
1972.
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After receiving i nformation from the: | nternal
Revenue: Service concerning appellant's income for 1972,.
respondent - searched its files and: discovered- that;. appel-
lant had failed- to file a California, personal income tax
return- for that pear.; Respondent mailed appellant a
notice and: demand to file a return, but received no.
response. Iherefore, pursuant to. Revenue and Taxation
Code section 18648, respondent cpm¥uted'qppellant’s t ax-
abl e incomeoOnthe basis of the-information available,
and iseued a deficiency. assessnent for the appropriate
tax- due. Inaccordance with sections: 18681 and 18683,
respondent added two- 25 percent penalties for failure to
file atimely return and for failure to file after notice
and denand.

_ It is settled | aw, that respondent's determ na-
tions of tax and penalties for failure to file a return
are presumpti vely correct, and that the taxpayer bears
t he burden eof proving them erroneous. (Appeal of David
A. _and Barbara L. Beadling, Cal. St. Rd. of Equal., Feb..
3, 1977; Appeal of Myron %, and Alice Z. Gire, Cal. St.
PA. of Fqual ., Sept. 10, 1969; see al so Appeal of Sarkis
N. Shmavonia n, decided today.) Despite numerous opportu-
nities and roequests t0 produce any avail abl e evi dence
tending to prove that respondent's determ nations were
erroneous i 11 anyresprct, appellant has failed to submt
any factual i aformation at all . Appellant, therefore,
has left us wi thno al ternative but to conclude that
respondent's computation Of, his tax liability was proper
and correct in every respect, and that the penalties were
fully justified.

Although appel | ant has addressed hinself at
length to a nultitude of alleged violations of his con-
stitutional rights by respondent, we nust decline to rule
on his contentions in view of our well established. policy,
in cases involving deficiency assessnents, to | eave such
matters to the courts. This policy is based on the
absence of any specific statutory authority. that would
al | ow resBonde_nt to secure judicial review of an adverse
‘decision by this board. (Appeal of David B. and Delores
Y.. G bson, cal. st. Bd. of Equal., April 22, 1975; Appeal
of Tris E. Clark-, Cal. St. Bd. of Equal., March' E.,%JT
EvenINt he absence of such a policy, however, We would
be compelled t0 conclude that appellant's constitutional
arguments are totally without nerit. L
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ORDER

Pursuant to the views expressed in the opinion
of the board on file in this proceeding, and good cause
appeari ng therefor,

| T |'S HEREBY ORDERED, ADJUDGED AND DECREED,
pursuant to section 18595 of the Revenue and Taxation
Code, that the action of t he Franchi se Tax Board on the
protest of Harold G Jindrich against a proposed assess-
ment of additional personal incone tax and penalties

totalling $429.00 for the year 1972, be and the sanme is
her eby sustai ned.

Done at_ Sacramento, California, this gen  day
of April » 1977, by the State Board of Equalization.

; Member

ATTEST: W%\ , Executive Secretary
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